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DETAILED ACTION 



Claim Objections 

1 . Claim 5 objected to because of the following informalities: the terms "port 2" and "port 3" 
should be "said second port" and "said third port", respectively. Appropriate correction is 
required. 



Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 5, 9 and 10 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

Claim 5 recites that the claimed switch has an encryption device operable during secure 
mode operation. However, claim 5 depends from claim 2 (by way of claim 4), and claim 2 
recites that the switch operates in secure mode when no power is supplied to the switch. 
Therefore, claim 5 is claiming that the switch has an encryption device operable when no power 
is supplied to the switch. The specification does not support the switch having an encryption 
device operable during a no power state. The specification only supports an operable 
encryption device during a switch's no power state where the encryption device is not part of the 
switch. 
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Regarding claims 9 and depending claim 10, claim 9 recites that no power is supplied to 
the switch during secure mode and claim 9 depends from claim 8 which claims a method "in a 
secure/non-secure bypass switch" where relays route signals through an encryption device. 
The specification does not support a method inside a switch having an encryption device where 
the encryption device is operable during a no power state of the switch. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Griffin (US Patent 
Application Publication No. 5666402). 

Regarding claim 1, Griffin discloses a secure/non-secure bypass switch, comprising: a 
first port for receiving input signals (fig. 1, element LINE(1) and element 10 and col. 3, line 26 to 
col. 4, line 9); a first relay having an input, a first output and a second output (fig. 3C, element 
84 and col. 7, lines 51-62), said input connected to said first port, and said second output 
connected to a second port (fig. 3C, element 84); a first fiber optic modem having an input and 
an output, said input connected to said first output of said first relay (fig. 1, element 10 and fig. 
2, element 46 and col. 5, line 45 to col. 6, line 4); a second fiber optic modem having an input 
and an output, said input connected to said output of said first fiber optic modem (fig. 1, element 
14 and col. 5, line 45 to col. 6, line 4); and a second relay having an output, a first input and a 
second input, said first input connected to said output of said second fiber optic modem, said 
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second input connected to a third port, and said output connected to a fourth port (fig. 3C, 
element 84, as applicable to the remote terminal). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 2, 3, 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Griffin (US Patent Application Publication No. 5666402). 

Regarding claim 2, Griffin discloses the switch of claim 1, and discloses the switch 
operates in a non-secure mode when power is supplied to the switch (col. 3, lines 26-50). 
Griffin discloses that the switch needs power for the modems to operate (col. 9, line 66 to col. 9, 
line 30), but does not disclose details of the operation of the switch when no power is supplied 
to the switch. However, since the switch depends on a power supply for powered operation, it 
also has an inherent power-off state. It would have been obvious to one of ordinary skill in the 
art at the time of the invention that the power-off state of the switch would be a secure operating 
state, since no data tampering or any other breach of information in the switch is possible when 
the switch is not powered on. 

Regarding claim 3, Griffin discloses the switch of claim 2, wherein if the switch is 
operating in a non-secure mode, the input of the first relay is connected to the first output of the 
first relay, and the first input of the second relay is connected to the output of the second relay 
(fig. 3C, element 84 and col. 7, line 51 to col. 8, line 31). 
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Regarding claim 6, Griffin discloses the switch of claim 2, wherein power is supplied to 
the first and second fiber optic modems only during non-secure mode operation (col. 3, lines 26- 
50, where non-secure mode is disclosed, and col. 9, line 66 to col. 9, line 30, where power 
operation is disclosed). 

Regarding claim 7, Griffin discloses the switch of claim 2, further comprising means for 
disconnecting power to the first and second fiber optic modems in the secure mode (col. 9, line 
66 to col. 9, line 30, where the modems require power to operate and thus in a secure power-off 
state there is no power to the modems). 

8. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Griffin (US 
Patent Application Publication No. 5666402) in view of Schmid et al. ("Schmid") (US Patent 
Application Publication No. 2005/0025302). 

Regarding claim 8, Griffin discloses a method of secure/non-secure switching in a . 
secure/non-secure bypass switch, comprising the steps of: receiving signals to be routed (fig. 1, 
element LINE(1) and element 10 and col. 3, line 26 to col. 4, line 9); in a non-secure mode, 
configuring relays to route the signals through at least two fiber optic modems to an output port 
(fig. 1, elements 10 and 14 and col. 3, lines 26-50). Griffin discloses that user devices can be 
standard telephone handsets or secure telephones (col. 3, lines 26-50), which reads on the step 
of determining if a secure or a non-secure operating mode is selected, but Griffin does not 
disclose any features of the secure telephones or that if a secure mode is selected, relays are 
configured to route the signals through an encryption device to said output port. Schmid 
discloses using secure telephone units, where "secure" means use of encryption (paragraphs 
0004 and 0012). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use encryption-based telephone units for the secure telephone communications in 
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Griffin, to provide the advantage of telecommunications privacy and security between devices, 
as taught by Schmid. 

Allowable Subject Matter 

9. Claim 4 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

• US Patent No. 6643783 - discloses a computer security system with secure and 
non-secure modes, using relays to select between secure and non-secure hard 
drives, where power is disconnected from secure drives in non-secure mode. 

• US Patent Application Publication No. 6578089 - discloses using relays to switch 
computer system devices and peripherals between use with secure and non-secure 
computer systems. 

• US Patent No. 6202153 - discloses secured and public networks with a server for 
accessing secured and public storage units. 

1 1 . Any inquiry concerning this communication from the examiner should be directed to N. 

♦ 

Curs whose telephone number is (571) 272-3028. The examiner can normally be reached on 
M-F (from 9 AM to 5 PM). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan, can be reached at (571) 272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. Any inquiry of 
a general nature or relating to the status of this application or proceeding should be directed to 
the receptionist whose telephone number is (800) 786-9199. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pairdirect.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




